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PRESS RELEASE 

 

Further progress in realisation of Qimonda patent portfolio: 

Court affirms claims based on patent infringements 
 

Munich, 18 December 2013. The District Court of Düsseldorf held in its rulings of 5 December 

and 12 December 2013 that three of the five patents which had been asserted by the insolvency 

administrator of Qimonda AG, Dr Michael Jaffé from JAFFÉ Rechtsanwälte Insolvenzverwalter, 
have been used by Hewlett-Packard GmbH. In two cases, the computer manufacturer was served 
with an injunction and ordered to render account and pay damages for the established 

infringement, whereas proceedings in the other case were temporarily suspended in order to 
resolve open questions regarding patent exhaustion. The remaining two cases were dismissed 

due to a lack of patent use. The rulings can be appealed.  

In the two proceedings now ruled in favour of the insolvency administrator, Dr Jaffé had asserted 
apparatus claims and method claims which relate to complex devices requiring not only the use of 

DRAM components but also units such as processors. Infringing products are computers which 
Hewlett-Packard GmbH is selling in Germany. The District Court in Düsseldorf confirmed that 
licence agreements of its suppliers which had been concluded prior to opening of the insolvency 

proceedings and upon which Hewlett-Packard tried to rely, do not justify licence rights with respect 
to the computers in dispute. The court did not need to address the question as to whether non-

exclusive licences survive in case of insolvency. The enforceability of licence agreements in light 
of the insolvency of Qimonda AG is the subject of separate court proceedings in Germany and the 

U.S., as among others with Infineon Technologies AG.  

Hewlett-Packard GmbH has filed nullity actions with the German Federal Patent Court for the 

patents in dispute. No rulings have as yet been issued. The Düsseldorf District Court did not see 
any cause to suspend the above patent infringement proceedings in view of the validity 

proceedings. 

The patent portfolio of Qimonda AG comprises more than 7,500 patents and patent applications 
worldwide, which relate to inventions relevant to the semiconductor, computer and 

telecommunication industries. The insolvency administrator is successfully licensing the portfolio to 
technology companies since several years. In parallel, a process to sell the company’s patent 
portfolio is ongoing.  
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Further information: 

JAFFÉ Rechtsanwälte Insolvenzverwalter is a law firm specialising in highly complex insolvency 

cases with corporate structures of national relevance, specifically involving high technology 

companies. Currently employing around 35 lawyers at eight locations in six German states, it is 
one of the leading law firms dealing with insolvency proceedings, insolvency law, procedural law 

and related areas of the law in Germany. Since the introduction of the ESUG law on 1 March 2012 
which governs the further facilitation of the restructuring of companies, lawyers from the firm have 

also frequently been appointed as trustees to supervise potential restructuring plans of companies 
after insolvency proceedings have been opened using the new options created by such law. 

Among the most noted insolvency proceedings handled by Dr. Michael Jaffé both nationally and 

internationally are, in addition to Qimonda, the European media group KirchMedia and the German 

subsidiaries of the Petroplus Group, the largest independent refiner and wholesaler of petroleum 
products in Europe. Over the last years, Dr Jaffé also successfully restructured caravan 

manufacturer Knaus Tabbert along with such others as Grob Aerospace and Cinterion Wireless 
Modules Holding GmbH.  
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